
 
 
 
 
 

April 24, 2019 
 
Mr. Joseph Caterino, P.E. 
RES 
1408 B Roseneath Road 
Richmond, VA 23230 
 
 
 RE:  UT Patapsco Stream Restoration at 10205 Davis Avenue  
   Forest Buffer Variance 
   Tracking # 04-19-2964 
    
Dear Mr. Caterino: 
 

This Department received a request for a variance from the Law for the Protection of 
Water Quality, Streams, Wetlands and Floodplains on March 28, 2019.  The request 
proposes to temporarily impact approximately 1.54 acres of riparian buffer area to restore 
approximately 1,462 linear feet of an unnamed Use I tributary to Patapsco River.  This 
restoration would include legally establishing as a perpetual protective easement and 
reforesting a minimum of 1.54 acres of forest adjacent to the restored streams that are 
presently degraded.  The proposed disturbance to the stream system is necessary for a 
stream restoration project being done to provide TMDL credit for the Maryland State 
Highway Administration (SHA).   
 

This Department reviewed your request and has determined that a practical difficulty 
exists given that the stream restoration and wetland enhancement is not possible without 
impacting the stream system.  We have also determined that overall impacts to water 
quality will be minimized in the long term, as the proposed impacts are temporary and 
serve to provide a stable stream system with functional riparian buffer.  This restoration 
would significantly improve water quality and habitat value of the stream system.   
 

Based on the findings above, we will grant this variance in accordance with Section 
33-3-106 of the Baltimore County Code, with the following conditions: 
 

1. A Perpetual Easement for Stream Restoration, as required by SHA and MDE, 
shall be established and shown on all plans submitted to EPS of review and 
approval.  This easement shall be a minimum of 25 feet from the top of all 
restored stream channel banks and shall be fenced to prevent its disturbance by 
grazing or other activities. 
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2. Upon completion of the stream restoration, there shall be no further disturbance of 
the Perpetual Easement for Stream Restoration other than any necessary repair of 
the restored channel.  

 
3. All portions of the Perpetual Easement for Stream Restoration area, including 

non-tidal wetland buffer, disturbed for the restoration project shall be planted with 
native deciduous species of trees prior to November 23, 2020.  At least half of the 
trees shall be container-grown stock a minimum 5-6 feet high, planted at 200 
stems/acre, and adequately sheltered. 

 
4. A Forest Buffer Protection Plan (i.e. FBPP) detailing the buffer mitigation 

required above shall be submitted to EPS staff for review and approval.  The 
landscape plan portion of the construction drawings may be retitled as a Forest 
Buffer Protection Plan and revised to address these conditions.  EPS cannot 
approve the grading and ESC plans for this project until the final FBPP is 
approved.  Additionally, the construction plans must meet all Maryland 
Department of the Environment (MDE) and U.S. Army Corps of Engineers 
(ACOE) requirements.   
 

5. The following note must appear on all plans submitted for this project: 
 

A variance was granted by the Baltimore County Department of Environmental 
Protection and Sustainability from the Law for the Protection of Water Quality, 
Streams, Wetlands and Floodplains on April 24, 2019 to allow stream restoration.  
Conditions were placed on this variance to reduce impacts to water quality 
including riparian buffer planting onsite. 

 
6. Documentation of MDE and ACOE authorization of the restoration must be 

provided to EPS prior to issuance of any Baltimore County permit. 
 

It is the intent of this Department to approve this variance subject to the above 
conditions.  Any changes to site layout may require submittal of revised plans and a new 
variance request.  Moreover, the relief granted by this variance does not extend to any 
future development activity on this property.  Any such development activity will require 
full compliance with this law. 

 
Please have the parties responsible for meeting the conditions of this variance sign the 

statement on the following page and return a signed copy of this letter to this Department 
within 21 calendar days.  Failure to return a signed copy may render this approval null 
and void, or may result in delays in the processing of plans for this project. 
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If you have any questions regarding this correspondence, please contact Mr. Glenn 
Shaffer at (410) 887-3980. 
 
Sincerely yours, 
 
 
 
David V. Lykens 
Acting Director 
 
 
DVL:ges 
 
 
c. Ms. Patricia Martin, Property Owner 
 Mr. Ryan Cole, Maryland State Highway Administration 
 
 
I/we agree to the above conditions to bring my/our property into compliance with Law 
for the Protection of Water Quality, Streams, Wetlands and Floodplains. 
 
 
 
_____________________________________________________________ 
Property Owner’s Signature          Date    
 
 
 
________________________________________ 
Property Owner’s Printed Name 
 
 
 
_______________________________________________________________ 
Contract Purchaser’s Signature          Date 
 
 
 
________________________________________ 
Contract Purchaser’s Printed Name 
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